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HEAR FROM DANIELLE

Danielle concentrates her practice on insurance defense 

litigation, corporate representation, and real estate. Danielle 

provides cost-effective results for her clients with extensive 

collaboration and technology-driven communication. Clients 

consistently appreciate her level of customer service and 

attention to detail throughout all stages of litigation.

DDanielle received her Bachelor of Science from the University 

of Nebraska-Omaha, where she majored in Political Science. 

She earned her Juris Doctor and a Master of Science in 

Government Organization and Leadership from Creighton 

University School of Law. Danielle is licensed to practice law in 

Nebraska, Iowa, and Missouri. She is a member of the 

Nebraska State Bar Association and the Omaha Bar 

AssAssociation.

Outside of the office, Danielle volunteers with the Omaha Law 

League and Creighton Law Young Alumni. She also enjoys 

cooking, spending time with her family and friends, and 

attending Creighton and UNO athletic events.

ATTORNEY HIGHLIGHT

Why did the lawyer’s chicken cross the road?

He had an easement.

JOKE OF THE MONTH

KANSAS

Comparatively, workers’ compensation claims brought within 

the State of Kansas utilize a different approach. The Kansas 

Statutes Annotated §44-508 similarly sets forth the 

requirement that an injury by accident arises out of 

employment only if the accident is the prevailing factor 

causing the injury medical condition and resulting disability 

or impairment, with the prevailing factor constituting as the 

prprimary factor, in relation to any other factor. However, the 

statute clarifies that an injury is not compensable where 

work was a triggering or precipitating factor. Further, an 

injury is not compensable solely because it aggravates, 

accelerates, or exacerbates a preexisting condition or 

renders a preexisting condition symptomatic.

In analyzing the prevailing factor of causation, Kansas Court 

of Appeals assess each individual component of the injury to 

determine whether this threshold is met. Ultimately, this 

results in a claimant being compensated for the acute injury 

that occurs, but not the aggravation of an underlying medical 

condition. This is true even where the underlying medical 

condition was asymptomatic prior to the work injury and 

cacauses no functional limitations. In challenging the 

interpretation of the prevailing factor standard, the Kansas 

Court of Appeals has continuously rejected the 

interpretation of causation as adopted by the Missouri Court 

of Appeals.

IMPACT ON DUAL JURISDICTION

The stark jurisdictional differences set forth above 

demonstrate that there are strategic advantages of 

mitigating exposure based upon where the workers’ 

compensation claim is filed.  In both Missouri and Kansas, an 

employee may have a statutory basis of bringing their claim 

in Missouri, Kansas, or both. This ability is confined to 

meeting the statutory requirements defined by each 

jujurisdiction’s Workers’ Compensation Law.

In short, Missouri Workers’ Compensation Law allows for 

claims to be brought in the state where the injury occurred 

as well as where the occupational disease was contracted. 

Additionally, a claim can be brought where the injury 

occurred and where all occupational diseases were 

contracted outside of the state if the contract for 

employment was made in Missouri, unless the contract 

prprovides otherwise.  

Similarly, the Kansas Workers’ Compensation Act allows for 

claims to be brought for injuries that occur in the state. 

Additionally, a claim can be brought for any injury that occurs 

outside of the state, whether the principal place of 

employment or the contract of employment was made within 

the state, unless the contract provides otherwise.

The ability for an employee to seek a claim by way of dual 

jurisdiction is significant due to the potential differences in 

outcome that can occur based upon the contrasting laws. 

Ultimately, the defense of preventing this from occurring lies 

in attacking the jurisdiction basis for bringing the claim. Of 

course, there are multiple factors that need to be considered 

when determining how to strategically approach dual claims, 

inincluding the availability of different benefits within each 

state as well as the previously mentioned standard of 

causation.

Should you find one of your claims being pursued across 

multiple jurisdictions, please reach out to our Workers’ 

Compensation Team for assistance on how to move forward 

strategically to mitigate exposure as it relates to the claim.

MISSOURI

COMPARATIVE ANALYSIS OF 
THE PREVAILING FACTOR 
STANDARD OF CAUSATION

Pursuant to §287.020.3 of the Missouri Revisor of Statutes, 

an injury arises out of and in the course of employment only 

if it is reasonably apparent, upon consideration of all 

circumstances, that the accident is the prevailing factor in 

causing the injury. An injury by accident is only compensable 

where the accident is the prevailing factor in causing both 

the resulting medical condition and disability. To meet this 

ththreshold, the prevailing factor requires that the primary 

factor, in relation to any other factor, to cause both the 

medical condition and disability.

Throughout the development of case law in Missouri, 

landmark rulings, such as Randolph County v. 

Moore-Ransdell, have reiterated the notation that the 

assessment of causation is based upon the overall injury, 

rather the individual components of the injury. This is 

noteworthy to mention due to the increased exposure that 

may result from claims brought in the State of Missouri. More 

spspecifically, should a claim involve an acute injury as well as 

the aggravation of asymptomatic preexisting considerations, 

compensability can be awarded for the overall resulting 

medical condition, as opposed to the individual parts.

MISSOURI

ARBITRATION PROVISION IN EMPLOYEE HANDBOOK IS 

DEEMED UNENFORCEABLE DUE TO ILLUSORY 

COMPONENTS

IIn Harris v. Volt Management Corp. the Missouri Court of 

Appeals, Eastern District recently determined that the 

arbitration agreement contained in an employee handbook 

was unenforceable. Subsequent to the employee’s 

termination, she filed suit against her prior employer 

asserting claims of wrongful termination and retaliation. The 

employer moved to compel arbitration of the employee’s 

clclaims on the basis of the arbitration provision contained in 

the employee handbook.

At issue was whether an arbitration agreement was in 

existence between the parties. Ultimately, the employer had 

the burden of proving that there was a valid existence of 

such agreement. However, the Court ruled in the employee’s 

favor due to the employer’s retention of the right to modify 

the employee agreement, which included the agreements to 

delegate and arbitrate without notice.

IIn reaching its decision, the Missouri Court of Appeals 

reiterated the Supreme Court of Missouri’s holding that an 

employee handbook, which is unilaterally prepared by an 

employer and subject to change by the employer at any time, 

cannot establish enforceable contractual rights. Johnson v. 

Vatterott Educ. Ctrs., Inc.

TThe creation of a valid arbitration agreement within an 

employee handbook must fulfill the requirements of (1) offer, 

(2) acceptance, and (3) consideration, as with all contractual 

agreements. Furthermore, there must be an unambiguous 

agreement that binding arbitration constitutes as the 

employee’s exclusive remedy for employment-related 

disputes. In this case, the employer’s failure to abide by the 

afaforementioned requirements resulted in the Court’s 

determination that the employer’s promises were illusory 

Robert A. Mooney and Danielle E. Forsgren of Sodoro + 

Mooney + Lenaghan recently obtained a successful ruling on a 

Motion to Dismiss. The case involved the Iowa Supreme 

Court’s Orders extending all statutes of limitations in response 

to the COVID-19 pandemic and the interpretation of an Iowa 

statute related to Certificate of Merit Affidavits in Medical 

Malpractice litigation. The Court ruled that the Iowa Supreme 

CoCourt violated the Iowa Constitution and the doctrine of 

separation of powers by extending all statutes of limitations by 

seventy-six (76) days in response to the COVID-19 pandemic. 

In its ruling, the Court reasoned that the Iowa General 

assembly acted by passing legislation to set various statutes of 

limitations, including the statute of limitations for medical 

malpractice actions. Ultimately, the legislature did not 

aabrogate or give the judicial branch their authority, even in 

extreme times such as the pandemic. Thus, the judicial 

branch acted outside of their authority by issuing orders 

extending the statutes of limitations set by the legislature.

The Court also ruled that the plain language of Iowa Code § 

147.140, which requires Plaintiffs in medical malpractice cases 

to file a Certificate of Merit Affidavit within sixty (60) days of 

the Defendant’s Answer, does not allow Plaintiffs to avoid 

dismissal of their case “with prejudice” by voluntarily 

dismissing and re-filing their case if they fail to comply with § 

147.140. The Court reasoned that the legislature’s purpose and 

inintent behind § 147.140 was to protect healthcare professionals 

from having to defend themselves against baseless lawsuits by 

requiring early certificates of merit. Moreover, the legislature 

removed any judicial discretion that could be exercised by the 

Court with regard to a penalty for noncompliance. Allowing a 

Plaintiff to utilize their right to voluntary dismissal to avoid the 

consequences of non-compliance with § 147.140 would be 

gglaringly against the legislature’s objective in enacting § 

147.140.

“We are very pleased with this outcome,” said Robert Mooney, 

Partner at Sodoro + Mooney + Lenaghan. “This case will have 

far-reaching effects to protect medical providers from 

baseless lawsuits early in the litigation process, and enforces 

the statutes of limitations duly passed by the General Assembly 

VICTORY OF OBTAINING SUCCESSFUL 
DISMISSAL IN IOWA

S+M+L ACHIEVEMENTS

Alexis Mullaney of Sodoro + Mooney + Lenaghan was recently 

identified as one of Omaha, Nebraska’s Top Employment 

Lawyer in the July/August Edition of the Omaha Magazine!!!

ALEXIS MULLANEY- EMPLOYMENT LAWYER

TOP LAWYERS OF OMAHA

Our Firm’s impact on the interpretation of an Iowa 

statute related to Certificate of Merit Affidavits in medical 

malpractice litigation.

Case Law On Our Radar related to the enforceability of 

arbitration provisions in employee handbooks within the 

State of Missouri.

AA Comparative Analysis of the prevailing factor standard 

of causation between Missouri and Kansas, and its 

potential impact on dual jurisdiction.

OOur Attorney Spotlight, Danielle E. Forsgren, who 

focuses on medical malpractice and workers’ 

compensation defense, and explores her diligent 

involvement in impacting the interpretation of laws 

throughout the regions we practice in.
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To close out the sensational month of August, this Month’s 

Edition of the Monthly Brief further discusses the successes 

our Firm has recently achieved as well as explains some 

exciting developments that have occurred in case law across 

Iowa, Missouri, and Kansas. The following articles further 

explore:


